
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/608,177 


06/26/2003 


Leo Shiets 


485.0001 


8218 



3404 7590 09/07/2006 

PURDUE LAW OFFICES 

2735 N. HOLLAND-SYLVANIA ROAD 

SUITE B-2 

TOLDEO, OH 43615 



EXAMINER 



WONG, LESLIE A 



ART UNIT 



PAPER NUMBER 



1761 

DATE MAILED: 09/07/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summarv 


Application No. 

10/608,177 


Applicant(s) 

SHIETS, LEO 


Examiner 

Leslie Wong 


Art Unit 

1761 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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7) D Claim(s) is/are objected to. 
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Application Papers 

9) Q The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1-7 are indefinite as to the use of "substantially chlorine free" as it is not 
clear what is encompassed by this phrase. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams et al (US 2,857,280) and King Arthur Flour. 

Williams et al disclose the conventional production a sourdough pancake batter 
(see entire document). Williams et al disclose the production of a sponge, storage of 
the sponge (at 15-45°C), remixing, and the addition sugar, eggs, salt, and baking soda 
(see flow diagram, column 3, lines 14-39), and claims 1-7). Williams discloses the 
storage of the product during processing, wherein the sponge is stored and the batter is 
frozen prior to use. 

King Arthur discloses the conventional production of sourdough waffles (see 
entire document). King Arthur discloses the production of a sponge, storage of the 
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sponge, remixing, and the addition sugar, eggs, salt, and baking soda. King Arthur also 
discloses the feeding of the starter, which includes storage at different temperatures 
(e.g. room and refrigerator). 

Applicant's claims differ as to the specific recitation of multiple storage steps. 

In the absence of a showing to the contrary, the stopping and starting of a 
process is no more than within the skill of the art. It would have been obvious to a 
person of ordinary skill in the art, at the time the invention was made, to store the 
sponge of either Williams et al or King Arthur and further process at a later time. It is 
further noted that the manipulation of the sponge is merely a matter of flavor choice and 
convenience, wherein it is well-within the skill of the art to modify a conventional recipe. 
It is further noted that the remixing and storage of the sponge is seen as no more than 
maintenance of the starter. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie Wong whose telephone number is 571-272-141 1 . 
The examiner can normally be reached on Tuesday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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